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Ó ñòàòò³ ðîçãëÿäàºòüñÿ ïðîáëåìà óçãîäæåíîñò³ íàóêîâèõ ïîãëÿä³â ùîäî
îá’ºêòà çëî÷èíó, ïåðåäáà÷åíîãî ñò. 382 ÊÊ Óêðà¿íè, ç òåîðåòè÷íèìè çàñàäàìè
êëàñèô³êàö³¿ îá’ºêò³â çëî÷èí³â. Âèñëîâëåíî êðèòè÷í³ ì³ðêóâàííÿ ùîäî îòîòîæíåííÿ
äåÿêèìè íàóêîâöÿìè ðîäîâîãî, âèäîâîãî òà áåçïîñåðåäíüîãî îá’ºêò³â çëî÷èí³â âñó-
ïåðå÷ çàãàëüíîòåîðåòè÷í³é êëàñèô³êàö³¿ òàêèõ ä³ÿíü. Ñòâîðåíî êðèì³íàëüíî-
ïðàâîâå ï³ä´ðóíòÿ äëÿ ïîäàëüøîãî âèâ÷åííÿ çì³ñòó òà ñï³ââ³äíîøåííÿ êëàñèô³êà-
ö³éíèõ êàòåãîð³é îá’ºêò³â çëî÷èí³â ïðîòè ïðàâîñóääÿ. Âèêëàäåíà ó ñòàòò³ àâòîðñü-
êà ïîçèö³ÿ ìîæå áóòè çàñòîñîâàíà ï³ä ÷àñ âèâ÷åííÿ îá’ºêò³â áóäü-ÿêèõ ³íøèõ
ãðóï çëî÷èí³â.

Êëþ÷îâ³ ñëîâà: çëî÷èí ïðîòè ïðàâîñóääÿ, íåâèêîíàííÿ ñóäîâîãî ð³øåííÿ,
ðîäîâèé îá’ºêò çëî÷èí³â, âèäîâèé îá’ºêò çëî÷èí³â, áåçïîñåðåäí³é îá’ºêò çëî÷èíó.

Â ñòàòüå ðàññìàòðèâàåòñÿ ïðîáëåìà ñîãëàñîâàííîñòè íàó÷íûõ âçãëÿäîâ
îòíîñèòåëüíî îáúåêòà ïðåñòóïëåíèÿ, ïðåäóñìîòðåííîãî ñò. 382 ÓÊ Óêðàèíû, ñ
òåîðåòè÷åñêèìè îñíîâàìè êëàññèôèêàöèè îáúåêòîâ ïðåñòóïëåíèé. Âûñêàçàíû
êðèòè÷åñêèå ñóæäåíèÿ êàñàòåëüíî îòîæäåñòâëåíèÿ íåêîòîðûìè ó÷åíûìè ðîäîâîãî,
âèäîâîãî è íåïîñðåäñòâåííîãî îáúåêòîâ ïðåñòóïëåíèé âîïðåêè îáùåòåîðåòè÷åñêîé
êëàññèôèêàöèè óêàçàííûõ äåÿíèé. Ñîçäàí óãîëîâíî-ïðàâîâîé ïîäõîä äëÿ äàëüíåé-
øåãî èçó÷åíèÿ ñîäåðæàíèÿ è ñîîòíîøåíèÿ êëàññèôèêàöèîííûõ êàòåãîðèé îáúåêòîâ
ïðåñòóïëåíèé ïðîòèâ ïðàâîñóäèÿ. Èçëîæåííàÿ â ñòàòüå àâòîðñêàÿ ïîçèöèÿ
ìîæåò áûòü ïðèìåíåíà ïðè èçó÷åíèè îáúåêòîâ ëþáûõ äðóãèõ ãðóïï ïðåñòóïëåíèé.

Êëþ÷åâûå ñëîâà: ïðåñòóïëåíèå ïðîòèâ ïðàâîñóäèÿ, íåèñïîëíåíèå ñóäåáíîãî
ðåøåíèÿ, ðîäîâîé îáúåêò ïðåñòóïëåíèé, âèäîâîé îáúåêò ïðåñòóïëåíèé, íåïîñðåä-
ñòâåííûé îáúåêò ïðåñòóïëåíèÿ.

Âèâ÷åííÿ ìîíîãðàô³é, äèñåðòàö³é òà îêðåìèõ íàóêîâèõ ñòàòåé, ïðèñâÿ÷åíèõ
êðèì³íàëüíî-ïðàâîâ³é õàðàêòåðèñòèö³ çëî÷èí³â ïðîòè ïðàâîñóääÿ, äîçâîëèëî
âèÿâèòè ÿê òðàäèö³éí³, çàãàëîì î÷³êóâàí³ ðîçõîäæåííÿ ó ïîãëÿäàõ àâòîð³â ùîäî
îá’ºêò³â öèõ çëî÷èí³â, òàê ³ äåÿê³ ³íø³ ïðîáëåìí³ ïèòàííÿ, ùî íå áóëè ïðåäìåòîì
ñàìîñò³éíîãî àíàë³çó. Òðàäèö³éíèìè ðîçõîäæåííÿìè ìè íàçèâàºìî ò³, ùî ñòîñóþòü-
ñÿ âèõ³äíèõ ìåòîäîëîã³÷íèõ ïåðåäóìîâ âèçíà÷åííÿ îá’ºêòà çëî÷èíó. Âðàõîâóþ÷è
äèñêóñ³éíèé õàðàêòåð íèçêè ïèòàíü çàãàëüíîãî â÷åííÿ ïðî îá’ºêò çëî÷èíó, âèçíà-
÷åííÿ çì³ñòó îá’ºêò³â îêðåìèõ çëî÷èí³â ïðîòè ïðàâîñóääÿ ìàº ö³ëêîì ïîÿñíþâàíó
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ðîçìà¿ò³ñòü. Ïåâí³ ï³äõîäè àâòîð³â, ùî ñâ³ä÷àòü ïðî ¿õ òÿæ³ííÿ äî ò³º¿ ÷è ³íøî¿
òåîð³¿ çàãàëüíîãî îá’ºêòà çëî÷èí³â, º ãîëîâíèì ÷èííèêîì ó ôîðìóâàíí³ ö³º¿ “ïà-
ë³òðè” ïîãëÿä³â: “ñóñï³ëüí³ â³äíîñèíè”, “ïîðÿäîê ñóñï³ëüíèõ â³äíîñèí”, “ïðàâîâèé
ïîðÿäîê”, “ïðàâîâ³äíîñèíè”, “ïðàâîâ³ áëàãà”, “³íòåðåñè”, “ö³ííîñò³” òîùî.

Âîäíî÷àñ íàìè áóëî âèÿâëåíî ³íøó ïðîãàëèíó – â³ò÷èçíÿí³ äîñë³äíèêè çëî-
÷èí³â ïðîòè ïðàâîñóääÿ, çîêðåìà çëî÷èíó “íåâèêîíàííÿ ñóäîâîãî ð³øåííÿ”, ç³òê-
íóâøèñü ³ç íåîáõ³äí³ñòþ êëàñèô³êóâàòè â³äíîñèíè, íà ÿê³ ïîñÿãàþòü ïåâí³ ãðóïè
çëî÷èí³â ïðîòè ïðàâîñóääÿ, à òàêîæ ³ç ïîòðåáîþ óçãîäèòè âëàñíèé ï³äõ³ä ³ç òåîðå-
òè÷íèìè çàñàäàìè êëàñèô³êàö³¿ îá’ºêò³â çëî÷èí³â, ëèøå òîðêíóëèñÿ öèõ ïèòàíü,
îêðåñëèâøè ïî÷àòîê äîñë³äæåííÿ. Äåÿê³ àâòîðè âçàãàë³ âèð³øèëè îá³éòè çàçíà÷åí³
ïèòàííÿ. Îòæå, ó â³ò÷èçíÿí³é òåîð³¿ êðèì³íàëüíîãî ïðàâà ñêëàëàñÿ ñèòóàö³ÿ, çà
ÿêî¿ ê³ëüê³ñòü ï³äõîä³â äî âèçíà÷åííÿ îá’ºêòà çëî÷èíó “íåâèêîíàííÿ ñóäîâîãî
ð³øåííÿ” ùå íå íàáóëà ÿê³ñíîãî çì³ñòó. Íà ï³äñòàâ³ öüîãî ìè ââàæàºìî, ùî ðîç-
â’ÿçàííÿ ïðîáëåìè óçãîäæåíîñò³ íàóêîâèõ ïîãëÿä³â ùîäî áåçïîñåðåäíüîãî îá’ºêòà
çëî÷èíó, ïåðåäáà÷åíîãî ñò. 382 ÊÊ Óêðà¿íè, ç òåîðåòè÷íèìè çàñàäàìè êëàñèô³êàö³¿
îá’ºêò³â çëî÷èí³â º âàæëèâèì íàóêîâèì çàâäàííÿì â³ò÷èçíÿíî¿ êðèì³íàëüíî-
ïðàâîâî¿ äîêòðèíè.

Ó â³ò÷èçíÿí³é êðèì³íàëüíî-ïðàâîâ³é íàóö³ ïðîáëåìàòèêà îá’ºêòà çëî÷èíó
“íåâèêîíàííÿ ñóäîâîãî ð³øåííÿ” ðîçãëÿäàëàñÿ ó ïðàöÿõ òàêèõ äîñë³äíèê³â, ÿê
Ã.². Áîãîíþê [1], Â.². Áîðèñîâ [2], Ì.Î. Áóêà÷ [3], Â.À. Ãîëîâ÷óê [4], Î.². Çàë³ñêî
[5], Â.². Ëóãàíñüêèé [6], Ë.Ì. Ïàëþõ [7], Î.Ð. Ðîìàíèøèí [8], À.À. Òåðòè÷íà [9],
Â.². Òþòþã³í [10], Ì.². Õàâðîíþê [11], Ì.Â. Øåï³òüêî [12] òà ³íøèõ.

Ñë³ä çàóâàæèòè, ùî ó ðîáîòàõ íàóêîâö³â ñïîñòåð³ãàþòüñÿ ³ñòîòí³ ðîçõîäæåííÿ
ó ðîçóì³íí³ ðîäîâîãî îá’ºêòà çëî÷èí³â ïðîòè ïðàâîñóääÿ, âèäîâèõ îá’ºêò³â ïåâíèõ
ãðóï çëî÷èí³â, à òàêîæ áåçïîñåðåäíüîãî îá’ºêòà çëî÷èíó, ïåðåäáà÷åíîãî ñò. 382
ÊÊ Óêðà¿íè.

Çàâäàííÿì ö³º¿ ñòàòò³ º âèñâ³òëåííÿ îñíîâíèõ äèñêóñ³éíèõ ïèòàíü ùîäî
âñòàíîâëåííÿ çì³ñòó â³äïîâ³äíèõ îá’ºêò³â, à òàêîæ âèÿâëåííÿ îêðåìèõ íåäîë³ê³â,
ÿêèõ ïðèïóñêàþòüñÿ äåÿê³ àâòîðè ï³ä ÷àñ àíàë³çó îá’ºêò³â çëî÷èí³â ïðîòè ïðà-
âîñóääÿ.

Ðîäîâèé îá’ºêò çëî÷èí³â ïðîòè ïðàâîñóääÿ. Çä³éñíþþ÷è äîñë³äæåííÿ çëî÷èíó
ïåâíîãî âèäó, ñêëàäíî îá³éòè óâàãîþ ðîäîâèé îá’ºêò ò³º¿ ãðóïè çëî÷èí³â, äî ÿêî¿
â³í íàëåæèòü. Íåâèêîíàííÿ ñóäîâîãî ð³øåííÿ íàëåæèòü äî çëî÷èí³â ïðîòè ïðà-
âîñóääÿ, à òîìó ç’ÿñóâàííÿ ðîäîâîãî îá’ºêòà çëî÷èí³â ïðîòè ïðàâîñóääÿ ìîæå
äîïîìîãòè ñôîðìóëþâàòè ïîíÿòòÿ âèäîâîãî îá’ºêòà ãðóïè çëî÷èí³â, äî ÿêî¿
íàëåæèòü íåâèêîíàííÿ ñóäîâîãî ð³øåííÿ, à òàêîæ ³ áåçïîñåðåäíüîãî îá’ºêòà öüîãî
çëî÷èíó. Çâåðíåííÿ äî íàóêîâî¿ ë³òåðàòóðè ç ïèòàíü çëî÷èí³â ïðîòè ïðàâîñóääÿ
äîçâîëÿº ä³éòè âèñíîâêó, ùî óñòàëåíîãî ï³äõîäó äî ðîçóì³ííÿ çì³ñòó ðîäîâîãî
îá’ºêòà ö³º¿ ãðóïè çëî÷èí³â ùå íå ñêëàëîñÿ. Îñòàíí³ì ÷àñîì ´ðóíòîâíå âèâ÷åííÿ
ð³çíèõ ï³äõîä³â äî âèçíà÷åííÿ ðîäîâîãî îá’ºêòà çëî÷èí³â ïðîòè ïðàâîñóääÿ çä³éñíèâ
Ì.Â. Øåï³òüêî. Ìè ïîä³ëÿºìî äóìêó íàóêîâöÿ ç ïðèâîäó òîãî, ùî ðîçóì³ííÿ
ðîäîâîãî îá’ºêòà çëî÷èí³â ïðîòè ïðàâîñóääÿ çàëåæèòü â³ä ïîçèö³¿, ÿêó çàéìàº òîé
÷è ³íøèé àâòîð ùîäî çàãàëüíî¿ òåîð³¿ îá’ºêòà çëî÷èí³â (íîðìàòèâíà, ïðàâîîõî-
ðîíþâàíîãî ³íòåðåñó, ñóñï³ëüíèõ â³äíîñèí, ñîö³àëüíèõ ö³ííîñòåé òîùî) [12,
ñ. 209].

Ïðîàíàë³çóâàâøè íàóêîâ³ ïîãëÿäè äîñë³äíèê³â çëî÷èí³â ïðîòè ïðàâîñóääÿ,
ìîæåìî ä³éòè âèñíîâêó, ùî ðîçóì³ííÿ ðîäîâîãî îá’ºêòà öèõ çëî÷èí³â íàé÷àñò³øå
´ðóíòóºòüñÿ íà òåîð³¿ ñóñï³ëüíèõ â³äíîñèí. Á³ëüø³ñòü âèçíà÷åíü ïîíÿòòÿ ðîäîâîãî
îá’ºêòà çëî÷èí³â ïðîòè ïðàâîñóääÿ ðîçïî÷èíàþòüñÿ âêàç³âêîþ íà ñóñï³ëüí³
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â³äíîñèíè, à äàë³ àâòîð â³äïîâ³äíîãî íàóêîâîãî ï³äõîäó óòî÷íþº ñôåðó öèõ â³äíîñèí
àáî ïðåäìåò ðåãóëþâàííÿ: ñóñï³ëüí³ â³äíîñèíè ó ñôåð³ ïðàâîñóääÿ òà ä³ÿëüíîñò³
ùîäî çàáåçïå÷åííÿ éîãî çä³éñíåííÿ; ñóñï³ëüí³ â³äíîñèíè, ùî çàáåçïå÷óþòü íîð-
ìàëüíó (àáî ïðàâèëüíó) ä³ÿëüí³ñòü ó ñôåð³ çä³éñíåííÿ ïðàâîñóääÿ òîùî.

Íà äóìêó Ì.Â. Øåï³òüêà, ðîäîâèì îá’ºêòîì çëî÷èí³â ïðîòè ïðàâîñóääÿ
(ðîçä³ë XVIII ÊÊ Óêðà¿íè) º ñóñï³ëüí³ â³äíîñèíè, ùî âèíèêàþòü ì³æ ó÷àñíèêàìè
ñóäî÷èíñòâà (ïðîâàäæåííÿ) òà ³íøèìè çàö³êàâëåíèìè îñîáàìè ç ïðèâîäó çä³éñíåííÿ
ïðàâîñóääÿ [12, ñ. 243].

Ôîðìóëþâàííÿ ðîäîâîãî îá’ºêòà ïîñÿãàíü ì³ñòèòüñÿ ó âèçíà÷åíí³ ïîíÿòòÿ
çëî÷èí³â ïðîòè ïðàâîñóääÿ, ÿêå ïðîïîíóº Â.². Òþòþã³í ó Âåëèê³é óêðà¿íñüê³é
þðèäè÷í³é åíöèêëîïåä³¿: “Çëî÷èíè ïðîòè ïðàâîñóääÿ – ïåðåäáà÷åí³ ðîçä³ëîì
XVIII Îñîáëèâî¿ ÷àñòèíè ÊÊ ä³ÿííÿ, ÿê³ ïîñÿãàþòü íà ñóñï³ëüí³ â³äíîñèíè, ùî
çàáåçïå÷óþòü íîðìàëüíó, òîáòî òàêó, çì³ñò, õàðàêòåð, ìåæ³ òà ïîðÿäîê çä³éñíåííÿ
ÿêî¿ â³äïîâ³äàº âèìîãàì çàêîíîäàâñòâà, ä³ÿëüí³ñòü ñóäó, à òàêîæ ³íøèõ îðãàí³â,
óñòàíîâ òà îñ³á, ÿê³ ñïðèÿþòü ñóäó ó â³äïðàâëåíí³ ïðàâîñóääÿ” [10, ñ. 341].

Ó ö³ëîìó ç íàâåäåíèìè âèçíà÷åííÿìè Â.². Òþòþã³íà òà Ì.Â. Øåï³òüêà ìîæ-
íà áóëî á ïîãîäèòèñÿ, ÿêáè íå òàêà îáñòàâèíà: çàçíà÷åí³ äåô³í³ö³¿ ðîäîâîãî îá’ºêòà
çëî÷èí³â ïðîòè ïðàâîñóääÿ îïåðóþòü ïîíÿòòÿì “ïðàâîñóääÿ” ÿê êëþ÷îâèì ó ðîç-
êðèòò³ çì³ñòó òà ñîö³àëüíî¿ ñïðÿìîâàíîñò³ â³äïîâ³äíèõ ñóñï³ëüíî íåáåçïå÷íèõ
ä³ÿíü. Óíàñë³äîê öüîãî âèíèêàº ñèòóàö³ÿ, ÿêó íàçèâàþòü “êîëîì ó âèçíà÷åíí³” –
ðîäîâèì îá’ºêòîì çëî÷èí³â ïðîòè ïðàâîñóääÿ âèçíàþòü ñóñï³ëüí³ â³äíîñèíè ó
ñôåð³ ïðàâîñóääÿ. Ñï³ðíîþ òàêîæ º ïîçèö³ÿ Â.². Òþòþã³íà ùîäî âèçíà÷åííÿ
íîðìàëüíî¿ ä³ÿëüíîñò³ ÿê òàêî¿, ùî â³äïîâ³äàº âèìîãàì çàêîíîäàâñòâà – ââàæàºìî
á³ëüø äîðå÷íèì âèêîðèñòàííÿ ñëîâà “ïðàâî”, à íå “çàêîíîäàâñòâî”.

Êð³ì öüîãî, ñàìå ïîíÿòòÿ “ïðàâîñóääÿ” ÿê ïðîâ³äíèé åëåìåíò â³äïîâ³äíèõ
ñóñï³ëüíèõ â³äíîñèí çàçíàº íåîäíàêîâîãî òëóìà÷åííÿ ó êðèì³íàëüíî-ïðàâîâ³é
ë³òåðàòóð³, ïðèñâÿ÷åí³é äîñë³äæåííþ ðîäîâîãî îá’ºêòà çëî÷èí³â ïðîòè ïðàâîñóääÿ.
Íèí³ ñêëàëîñÿ äâ³ ãðóïè ï³äõîä³â ùîäî çì³ñòó ïîíÿòòÿ “ïðàâîñóääÿ”. Ïðåäñòàâíèêè
îäíîãî ç íèõ, óìîâíî ïîçíà÷åíîãî ó íàóö³ ÿê “âóçüêèé” ï³äõ³ä, äîòðèìóþòüñÿ äóì-
êè, ùî ïîíÿòòÿ “ïðàâîñóääÿ” íå îõîïëþº ä³ÿëüí³ñòü ïðàâîîõîðîííèõ îðãàí³â –
ä³çíàííÿ, äîñóäîâå ðîçñë³äóâàííÿ – ³ ïîâ’ÿçóºòüñÿ ëèøå ³ç ôóíêö³ÿìè ñóä³â.
Ïðèõèëüíèêè ³íøîãî, “øèðîêîãî” ï³äõîäó, ââàæàþòü, ùî ä³ÿëüí³ñòü ñóäó áóäå
íååôåêòèâíîþ ³ äîñÿãíåííÿ ðåçóëüòàòó ó âèãëÿä³ ïðàâîñóäíîãî (ñïðàâåäëèâîãî)
ð³øåííÿ ìîæå íå â³äáóòèñÿ, ÿêùî íå ñïðàöþþòü âñ³ ëàíêè ïðàâîîõîðîííîãî ìå-
õàí³çìó. Öþ äóìêó ï³äòðèìóº Â.Î. Íàâðîöüêèé, çàçíà÷àþ÷è òàêå: “Ñóä, ÿê ³
áóäü-ÿêèé äåðæàâíèé îðãàí, íå º ñàìîäîñòàòí³ì ³ íå ìîæå ä³ÿòè áåç âçàºìîä³¿ ç
îðãàíàìè, ÿê³ ãîòóþòü êðèì³íàëüí³ ñïðàâè äî ñóäîâîãî ðîçãëÿäó (ä³çíàííÿ òà
äîñóäîâîãî ñë³äñòâà, ïðîêóðàòóðè) òà çàéìàþòüñÿ âèêîíàííÿì ñóäîâèõ ð³øåíü.
Îá’ºêòèâí³ñòü, ñïðàâåäëèâ³ñòü ³ çàêîíí³ñòü ïðàâîñóääÿ íå ìîæå áóòè çàáåçïå÷åíà,
ÿêùî âêàçàí³ îðãàíè ä³ÿòèìóòü íåïðàâèëüíî, â÷èíÿòèìóòüñÿ ïîñÿãàííÿ íà ¿õ
ä³ÿëüí³ñòü” [13, ñ. 527]. Íàøå äîñë³äæåííÿ äîâîäèòü, ùî øèðîêîãî ï³äõîäó ó
ðîçóì³íí³ çì³ñòó ïîíÿòòÿ “ïðàâîñóääÿ” äîòðèìóºòüñÿ á³ëüø³ñòü ñïåö³àë³ñò³â ³ç
êðèì³íàëüíîãî ïðàâà, íàïðèêëàä, ïðåäñòàâíèêè õàðê³âñüêî¿ íàóêîâî¿ øêîëè [2, ñ.
7–8], ³íø³ ñïåö³àë³ñòè – Ð.². Ìåëüíèê [14, ñ. 100–107], Ã.². Áîãîíþê [1, ñ. 56–58].

Çàçíà÷åíå âèùå äîçâîëÿº ä³éòè âèñíîâêó, ùî ðîäîâèé îá’ºêò çëî÷èí³â ïðîòè
ïðàâîñóääÿ ìîæíà âèçíà÷èòè ÿê ñóñï³ëüí³ â³äíîñèíè ì³æ ó÷àñíèêàìè ñóäî÷èíñòâà
òà ³íøèìè çàö³êàâëåíèìè îñîáàìè ç ïðèâîäó äîñÿãíåííÿ ñïðàâåäëèâîãî ðåçóëüòàòó
ñóäîâî¿ ïðîöåäóðè.
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Ïðî âèäîâèé îá’ºêò ãðóïè çëî÷èí³â ïðîòè ïðàâîñóääÿ, ÿê³ ïîâ’ÿçàí³ ç
íåâèêîíàííÿì ñóäîâîãî ð³øåííÿ. Ïèòàííÿ ïðî ìîæëèâ³ñòü âèîêðåìëåííÿ âèäîâîãî
îá’ºêòà çëî÷èí³â âèíèêëî ùå â ðàäÿíñüê³é êðèì³íàëüíî-ïðàâîâ³é íàóö³. Îäíèì ³ç
ïåðøèõ éîãî ïîðóøèâ ª.Î. Ôðîëîâ, ÿêèé çàóâàæèâ: “Ó íèçö³ âèïàäê³â, îêð³ì ðî-
äîâîãî îá’ºêòà, äîö³ëüíèì º òàêîæ âèîêðåìëåííÿ ï³äãðóïîâèõ àáî âèäîâèõ îá’ºêò³â”
[15, ñ. 203]. Âèâ÷àþ÷è ïðîáëåìó êëàñèô³êàö³¿ îá’ºêò³â çëî÷èí³â, Â.Î. Êðàñíîïººâ
çâåðíóâ óâàãó íà òå, ùî ª.Î. Ôðîëîâ, ÿêèé ó ïðèíöèï³ äîïóñêàº ìîæëèâ³ñòü ³ñ-
íóâàííÿ âèäîâîãî (ï³äãðóïîâîãî) îá’ºêòà äëÿ îêðåìèõ êàòåãîð³é çëî÷èí³â, ïðîòå
íå ðîçêðèâàº éîãî ñï³ââ³äíîøåííÿ ³ç áåçïîñåðåäí³ì îá’ºêòîì çëî÷èíó, ÷åðåç ùî
âàæêî ä³éòè âèñíîâêó, ùî ñàìå ðîçóì³º ª.Î. Ôðîëîâ ï³ä áåçïîñåðåäí³ì îá’ºêòîì
ó âèïàäêàõ, êîëè ç’ÿâëÿºòüñÿ îá’ºêò âèäîâèé [16, ñ. 143–144].

Ç ïåâíèìè çàñòåðåæåííÿìè ï³äòðèìóº ï³äõ³ä ª.Î. Ôðîëîâà ïðî ìîæëèâ³ñòü
âèîêðåìëåííÿ âèäîâîãî îá’ºêòà çëî÷èí³â â³äîìèé äîñë³äíèê ïðîáëåì îá’ºêòà
çëî÷èíó Â.ß. Òàö³é: “Óÿâëÿºòüñÿ, ùî ðåêîìåíäàö³ÿ ª.Î. Ôðîëîâà ìàº ïðàêòè÷íå
çíà÷åííÿ ³ ìîæå áóòè âèêîðèñòàíà ïðè ïîáóäîâ³ ñèñòåìè ò³º¿ ÷è ³íøî¿ ãðóïè
çëî÷èí³â ç ìåòîþ ñèñòåìàòèçàö³¿ òà ç óðàõóâàííÿì ¿õ áåçïîñåðåäí³õ îá’ºêò³â. Îä-
íàê âîíà íå ïîâèííà ñóïåðå÷èòè òðèñòóïåíåâ³é êëàñèô³êàö³¿ îá’ºêò³â – íàâïàêè,
âîíà ìîæå ³ñíóâàòè ò³ëüêè â ¿¿ ìåæàõ äëÿ ç’ÿñóâàííÿ ãðóï ñóñï³ëüíèõ â³äíîñèí,
ùî âõîäÿòü ó ðîäîâèé îá’ºêò, ³ ïîáóäîâè íàóêîâî¿ ñèñòåìè îêðåìèõ çëî÷èí³â, ÿê³
ïîñÿãàþòü íà îäèí ³ òîé ñàìèé ðîäîâèé îá’ºêò” [17, ñ. 146].

Ñïðèéìàâ ³äåþ âèîêðåìëåííÿ âèäîâîãî îá’ºêòà çëî÷èí³â ³ Ì.É. Êîðæàíñüêèé.
Ùîïðàâäà, âèäîâèì îá’ºêòîì íàóêîâåöü ïðîïîíóâàâ ââàæàòè òîé, ÿêèé ìè íàðàç³
íàçèâàºìî áåçïîñåðåäí³ì, à ï³ä áåçïîñåðåäí³ì îá’ºêòîì çëî÷èíó ââàæàâ çà íåîáõ³äíå
ðîçóì³òè îá’ºêò êîíêðåòíîãî ïîñÿãàííÿ, òîáòî æèòòÿ Äàíèëîâà Ï.Ï., çäîðîâ’ÿ Çà-
õàðîâà ².Ñ. òîùî [18, ñ. 73].

Îïèñ âèäîâîãî îá’ºêòà çëî÷èí³â çä³éñíþºòüñÿ ñüîãîäí³ ó ï³äðó÷íèêàõ ç
êðèì³íàëüíîãî ïðàâà ³ ñïðèéìàºòüñÿ ÿê ïðîäóêòèâíå òåîðåòè÷íå íàäáàííÿ. Òàê,
Â.Ñ. Êîâàëüñüêèé çàçíà÷àº: “Ùå á³ëüø ïîøèðåíîþ º ³äåÿ ïðî íåîáõ³äí³ñòü âèîê-
ðåìëåííÿ îá’ºêòà, ÿêèé º ñï³ëüíèì äëÿ áåçïîñåðåäí³õ îá’ºêò³â ê³ëüêîõ çëî÷èí³â.
Òàêèé îá’ºêò çäåá³ëüøîãî íàçèâàþòü “âèäîâèì”. Íàïðèêëàä, âèä³ëÿþòü âèäîâ³
îá’ºêòè ðîçêðàäàíü, ïîñÿãàíü íà ïðèâàòí³ñòü, íåçàêîííèõ ä³é ç äîêóìåíòàìè òîùî.
Òîáòî âèäîâ³ îá’ºêòè âèîêðåìëþþòü ÿê ùîäî çëî÷èí³â, ÿê³ ó ÷èííîìó çàêîíîäàâñòâ³
ïåðåäáà÷åí³ ñòàòòÿìè îäíîãî ³ òîãî æ ðîçä³ëó, òàê ³ òèõ, ùî “ðîçêèäàí³” ïî ð³çíèõ
ðîçä³ëàõ” [19, ñ. 166].

Ó ìîíîãðàô³÷í³é ë³òåðàòóð³, ïðèñâÿ÷åí³é çëî÷èíàì ïðîòè ïðàâîñóääÿ,
ïðèâåðòàºòüñÿ óâàãà äî íåîáõ³äíîñò³ âèîêðåìëåííÿ âèäîâèõ îá’ºêò³â çëî÷èí³â.
Çîêðåìà, Ì.Â. Øåï³òüêî çàçíà÷àº: “â ñòðóêòóð³ ðîäîâîãî îá’ºêòà ìîæíà âèîêðåìèòè
âèäîâ³ îá’ºêòè, ùî äîçâîëÿº ïîä³ëèòè ãðóïó çëî÷èí³â (ð³ä), îá’ºäíàíèõ ºäí³ñòþ
áåçïîñåðåäí³õ îá’ºêò³â, íà âèäè” [12, ñ. 249]. Â÷åíèé ñëóøíî íàãîëîøóº íà òàê³é
îáñòàâèí³: “Âò³ì ó äèñåðòàö³éíèõ äîñë³äæåííÿõ ÷àñòî íå ïðèä³ëÿºòüñÿ óâàãà
âèîêðåìëåííþ âèäîâèõ îá’ºêò³â. Àâòîðè ïðè öüîìó, ôîðìóëþþ÷è ðîäîâèé îá’ºêò
çëî÷èí³â ïðîòè ïðàâîñóääÿ, îäðàçó ïåðåõîäÿòü äî âèçíà÷åííÿ áåçïîñåðåäíüîãî
îá’ºêòà äîñë³äæóâàíîãî ñóñï³ëüíî íåáåçïå÷íîãî ä³ÿííÿ, àáî ôîðìóëþþòü ò³ëüêè
áåçïîñåðåäí³é îá’ºêò öüîãî çëî÷èíó” [12, ñ. 256].

Äîñë³äæóþ÷è ïðàâîñóääÿ ÿê îá’ºêò êðèì³íàëüíî-ïðàâîâî¿ îõîðîíè, Î.². Çà-
ë³ñêî ïðîïîíóº òàêó êëàñèô³êàö³þ ãðóï çëî÷èí³â ïðîòè ïðàâîñóääÿ çà âèäîâèì
îá’ºêòîì: ïîñÿãàííÿ íà ñóñï³ëüí³ â³äíîñèíè, ùî çàáåçïå÷óþòü ðîçâèòîê ïðîöå-
ñóàëüíî¿ ä³ÿëüíîñò³ â³äïîâ³äíî äî çàâäàíü ïðàâîñóääÿ (ñò.ñò. 371, 372, 373, 374,
375, 376, 3761, 380, 381, 384, 385, 386, 387, 397 ÊÊ Óêðà¿íè); ïîñÿãàííÿ íà ñóñï³ëüí³
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â³äíîñèíè, ùî çàáåçïå÷óþòü âèêîíàííÿ ïðîöåñóàëüíèõ àêò³â, ÿê³ óõâàëþþòüñÿ
â³äïîâ³äíî äî çàâäàíü ïðàâîñóääÿ (³íøèìè ñëîâàìè, ïîñÿãàííÿ, ùî ïîðóøóþòü
ñóñï³ëüí³ â³äíîñèíè, ÿê³ çàáåçïå÷óþòü îáîâ’ÿçêîâ³ñòü ïðîöåñóàëüíèõ àêò³â) –
ñò.ñò. 382, 388, 389, 390, 393, 394, 395 ÊÊ Óêðà¿íè) [5, ñ. 12, ñ. 110, ñ. 207].

Ñòâîðþþ÷è âëàñíèé ï³äõ³ä, Ì.Â. Øåï³òüêî ïðîïîíóº ïîä³ë çëî÷èí³â ïðîòè
ïðàâîñóääÿ çà äâîìà âèäîâèìè îá’ºêòàìè. Ïî-ïåðøå, öå ñóñï³ëüí³ â³äíîñèíè ó
ñôåð³ çä³éñíåííÿ ïðàâîñóääÿ. Äî ö³º¿ ãðóïè â³äíåñåíî ò³ çëî÷èíè, ÿê³ áåçïîñåðåäíüî
âïëèâàþòü íà çä³éñíåííÿ ïðàâîñóääÿ ³ â÷èíåííÿ ÿêèõ çäàòíå çàáëîêóâàòè çä³éñíåííÿ
ïðàâîñóääÿ (ñò. ñò. 375, 376, 377, 378, 379 ÊÊ Óêðà¿íè). Ïî-äðóãå, öå ñóñï³ëüí³
â³äíîñèíè ó ñôåð³ çàáåçïå÷åííÿ çä³éñíåííÿ ïðàâîñóääÿ. Äî ö³º¿ ãðóïè íàóêîâåöü
â³äíîñèòü ò³ ä³ÿííÿ, ùî âïëèâàþòü íà ä³ÿëüí³ñòü îðãàí³â, ÿê³ çàáåçïå÷óþòü çä³é-
ñíåííÿ ïðàâîñóääÿ – äîñóäîâîãî ðîçñë³äóâàííÿ, âèêîíàííÿ ïîêàðàíü, àäâîêàòóðè,
ïðîêóðàòóðè òîùî (ñò.ñò. 371–374, 380–4001 ÊÊ Óêðà¿íè) [12, ñ. 257–259].

Âîäíî÷àñ Ì.Â. Øåï³òüêî ï³ä ÷àñ äîñë³äæåííÿ îá’ºêòà çëî÷èí³â ïðîòè ïðàâî-
ñóääÿ ïðîñóâàºòüñÿ íàáàãàòî äàë³ ³íøèõ äîñë³äíèê³â ³ ïðîïîíóº îðèã³íàëüíó
³äåþ: “×åðåç âåëèêèé îáñÿã ñóñï³ëüíî íåáåçïå÷íèõ ïîñÿãàíü íà ñóñï³ëüí³ â³äíîñèíè
ó ñôåð³ çàáåçïå÷åííÿ çä³éñíåííÿ ïðàâîñóääÿ, ââàæàºìî çà äîö³ëüíå â ñòðóêòóð³
öüîãî âèäîâîãî îá’ºêòà âèä³ëèòè ïåâíó ê³ëüê³ñòü “ï³äâèäîâèõ” îá’ºêò³â” [12,
ñ. 259]. Îäíèì ³ç òàêèõ ï³äâèäîâèõ îá’ºêò³â çëî÷èí³â, ùî ïîñÿãàþòü íà â³äíîñèíè
ó ñôåð³ çàáåçïå÷åííÿ çä³éñíåííÿ ïðàâîñóääÿ, Ì.Â. Øåï³òüêî íàçèâàº ñóñï³ëüí³
â³äíîñèíè ó ñôåð³ çàáåçïå÷åííÿ âèêîíàííÿ ñóäîâîãî ð³øåííÿ. Íà äóìêó íàóêîâöÿ,
íà öåé îá’ºêò ïîñÿãàþòü çëî÷èíè, ïåðåäáà÷åí³ ñò.ñò. 382, 388, 389, 3891, 390, 391,
392, 393, 394 ³ 395 ÊÊ Óêðà¿íè [12, ñ. 260].

Äåùî ³íø³ ï³äõîäè ñïîñòåð³ãàºìî ó äîñë³äíèê³â, ùî âèâ÷àëè îêðåì³ ãðóïè
çëî÷èí³â, ÿê³ ïîëÿãàþòü ó íåâèêîíàíí³ ñóäîâîãî ð³øåííÿ. Òàê, Ã.². Áîãîíþê îá-
ñòîþº ïîçèö³þ, çã³äíî ç ÿêîþ âñòàíîâëåíèé ó ñóñï³ëüñòâ³ ïîðÿäîê ä³ÿëüíîñò³ ñóäó
ó ñôåð³ íàëåæíîãî ³ ñâîº÷àñíîãî âèêîíàííÿ éîãî ð³øåíü íàëåæèòü äî âèäîâîãî
îá’ºêòà çëî÷èí³â, ÿê³ ïîëÿãàþòü ó íåâèêîíàíí³ ñóäîâîãî ð³øåííÿ [1, ñ. 59]. Äîðå÷íî
áóäå çàóâàæèòè, ùî Ã.². Áîãîíþê, íà â³äì³íó â³ä êîíöåïòó Ì.Â. Øåï³òüêà, âêëþ÷àº
äî ö³º¿ ãðóïè ëèøå çëî÷èíè, ïåðåäáà÷åí³ ñò.ñò. 382, 388, 389 ³ 3891 ÊÊ Óêðà¿íè [1,
ñ. 22–24, ñ. 60].

Çä³éñíèâøè ó äèñåðòàö³¿ àíàë³ç áåçïîñåðåäí³õ îá’ºêò³â çëî÷èí³â, ÿê³ ïåðå-
øêîäæàþòü âèêîíàííþ ñóäîâîãî ð³øåííÿ, ïðèçíà÷åíîãî äî â³äáóâàííÿ ïîêàðàííÿ
òà çàõîä³â ïðîöåñóàëüíîãî ïðèìóñó, Â.À. Ãîëîâ÷óê âèîêðåìëþº òðè ï³äãðóïè òà-
êèõ çëî÷èí³â:

1) çëî÷èíè, ÿê³ ïîñÿãàþòü íà ïîðÿäîê âèêîíàííÿ ñóäîâèõ ð³øåíü, à ñàìå:
íåâèêîíàííÿ ñóäîâîãî ð³øåííÿ (ñò. 382 ÊÊ Óêðà¿íè); íåçàêîíí³ ä³¿ ùîäî ìàéíà,
íà ÿêå íàêëàäåíî àðåøò àáî ÿêå îïèñàíî (÷. 1 ñò. 388 ÊÊ Óêðà¿íè). Áåçïîñåðåäí³ì
îá’ºêòîì çëî÷èí³â ö³º¿ ãðóïè Â.À. Ãîëîâ÷óê ââàæàº ä³ÿëüí³ñòü ñóäó ùîäî çä³éñíåííÿ
ïðàâîñóääÿ â ÷àñòèí³ òî÷íîãî òà ñâîº÷àñíîãî âèêîíàííÿ éîãî ïðèïèñ³â; ä³ÿëüí³ñòü
îðãàí³â òà ïîñàäîâèõ îñ³á, ùî çàáåçïå÷óþòü âèêîíàííÿ ñóäîâèõ ð³øåíü (âèðîê³â,
ð³øåíü, óõâàë, ïîñòàíîâ ñóäó);

2) çëî÷èíè, ÿê³ ïîñÿãàþòü íà ïîðÿäîê â³äáóâàííÿ ïîêàðàííÿ, à ñàìå: íåçàêîíí³
ä³¿ ùîäî ìàéíà, ÿêå ï³äëÿãàº êîíô³ñêàö³¿ (÷. 2 ñò. 388 ÊÊ Óêðà¿íè); óõèëåííÿ â³ä
ïîêàðàííÿ, íå ïîâ’ÿçàíîãî ç ïîçáàâëåííÿì âîë³ (ñò. 389 ÊÊ Óêðà¿íè); óõèëåííÿ
â³ä â³äáóâàííÿ ïîêàðàííÿ ó âèä³ îáìåæåííÿ òà ó âèä³ ïîçáàâëåííÿ âîë³ (ñò. 390
ÊÊ Óêðà¿íè); çë³ñíà íåïîêîðà âèìîãàì àäì³í³ñòðàö³¿ âèïðàâíî¿ óñòàíîâè (ñò. 391
ÊÊ Óêðà¿íè); ä³¿, ùî äåçîðãàí³çóþòü ðîáîòó âèïðàâíèõ óñòàíîâ (ñò. 392 ÊÊ
Óêðà¿íè); âòå÷à ç ì³ñöÿ ïîçáàâëåííÿ âîë³ àáî ç-ï³ä âàðòè (ñò. 393 ÊÊ Óêðà¿íè).
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Áåçïîñåðåäí³ì îá’ºêòîì çàçíà÷åíèõ çëî÷èí³â íàçâàíî ä³ÿëüí³ñòü îðãàí³â (óñòàíîâ),
ùî âèêîíóþòü ïîêàðàííÿ;

3) çëî÷èíè, ÿê³ ïîñÿãàþòü íà çàñòîñóâàííÿ çàõîä³â ïðîöåñóàëüíîãî ïðèìóñó:
âòå÷à ³ç ñïåö³àë³çîâàíîãî ë³êóâàëüíîãî çàêëàäó (ñò. 394 ÊÊ Óêðà¿íè); ïîðóøåííÿ
ïðàâèë àäì³í³ñòðàòèâíîãî íàãëÿäó (ñò. 395 ÊÊ Óêðà¿íè). Íà äóìêó Â.À. Ãîëîâ÷óêà,
áåçïîñåðåäí³ì îá’ºêòîì çàçíà÷åíèõ çëî÷èí³â ñë³ä âèçíàâàòè ä³ÿëüí³ñòü ñïåö³àëüíèõ
ë³êóâàëüíèõ çàêëàä³â, ÿê³ ïðîâîäÿòü ïðèìóñîâå ë³êóâàííÿ õðîí³÷íèõ àëêîãîë³ê³â
³ îñ³á, õâîðèõ íà íàðêîìàí³þ; ä³ÿëüí³ñòü îðãàí³â âíóòð³øí³õ ñïðàâ ùîäî çä³éñíåííÿ
àäì³í³ñòðàòèâíîãî íàãëÿäó [4, ñ. 78–79].

ßê âáà÷àºòüñÿ ç íàâåäåíîãî, Â.À. Ãîëîâ÷óê íå ïîâ’ÿçóº áåçïîñåðåäí³é îá’ºêò
ç îêðåìèì çëî÷èíîì, à îáñòîþº äóìêó ïðî îõîïëåííÿ çì³ñòîì áåçïîñåðåäíüîãî
îá’ºêòà ï³äãðóïè, ÿêà ñêëàäàºòüñÿ ç ê³ëüêîõ çëî÷èí³â. Íà íàøó äóìêó, çà òàêèõ
îáñòàâèí á³ëüø ëîã³÷íî âåñòè ìîâó ïðî íàÿâí³ñòü ï³äâèäîâîãî îá’ºêòà, òîáòî
îáðàòè ï³äõ³ä, ÿêèé ïðîïîíóº Ì.Â. Øåï³òüêî.

Â ³íø³é äèñåðòàö³¿ (äîñë³äíèöÿ – Î.Ð. Ðîìàíèøèí) ï³äòðèìóºòüñÿ íàóêîâèé
ï³äõ³ä, â³äïîâ³äíî äî ÿêîãî îá’ºêò çëî÷èíó ñë³ä âèçíà÷àòè ÿê ïîðÿäîê ñóñï³ëüíèõ
â³äíîñèí. Íà ï³äñòàâ³ öüîãî âèäîâèì îá’ºêòîì çëî÷èí³â, ïåðåäáà÷åíèõ ñò.ñò. 382,
388, 389, 3891, 391–395 ÊÊ Óêðà¿íè, ïðîïîíóºòüñÿ ââàæàòè ïîðÿäîê ñóñï³ëüíèõ
â³äíîñèí, ùî çàáåçïå÷óº âèêîíàííÿ ñóäîâèõ ð³øåíü [8, ñ. 84].

Ó âèñíîâêàõ äî ðîçä³ëó äðóãîãî äèñåðòàö³¿ Î.Ð. Ðîìàíèøèí çàçíà÷àº:
“Îñíîâíèì îá’ºêòîì çëî÷èíó, ïåðåäáà÷åíîãî ó ñò. 382 ÊÊ, º ïîðÿäîê ñóñï³ëüíèõ
â³äíîñèí, ùî çàáåçïå÷óº âèêîíàííÿ ñóäîâîãî ð³øåííÿ ð³çíèõ þðèñäèêö³é” [8,
ñ. 146]. Ñë³ä çàóâàæèòè, ùî â äîñë³äæåíí³ Î.Ð. Ðîìàíèøèí º òåðì³íîëîã³÷íà íå-
òî÷í³ñòü ³ ëîã³÷íà íåâ³äïîâ³äí³ñòü. Ïî-ïåðøå, óñòàëåíèì êðèì³íàëüíî-ïðàâîâèì
òåðì³íîì º “îñíîâíèé áåçïîñåðåäí³é îá’ºêò çëî÷èíó”, à ïîíÿòòÿì “îñíîâíèé îá’ºêò
çëî÷èíó” äîêòðèíà êðèì³íàëüíîãî ïðàâà íå îïåðóº. Ðîáèìî ïðèïóùåííÿ, ùî
àâòîðêà ìàº íà óâàç³ îñíîâíèé áåçïîñåðåäí³é îá’ºêò çëî÷èíó. Ïî-äðóãå, íåñêëàäíî
ïîì³òèòè, ùî â íàóêîâ³é ïîçèö³¿ Î.Ð. Ðîìàíèøèí â³äáóâàºòüñÿ îòîòîæíåííÿ çì³-
ñòó âèäîâîãî îá’ºêòà çëî÷èí³â, ïåðåäáà÷åíèõ ñò.ñò. 382, 388, 389, 3891, 391–395 ÊÊ
Óêðà¿íè, òà îñíîâíîãî áåçïîñåðåäíüîãî îá’ºêòà çëî÷èíó, ïåðåäáà÷åíîãî ó ñò. 382
ÊÊ Óêðà¿íè.

Êð³ì öüîãî, âàðòî çàóâàæèòè, ùî âàæëèâèì åëåìåíòîì äîñë³äæåííÿ Î.Ð. Ðî-
ìàíèøèí º ïîíÿòòÿ “ïîðÿäîê âèêîíàííÿ ñóäîâèõ ð³øåíü”, ÿêå çàçíà÷åíî ÿê çì³ñò
âèäîâîãî îá’ºêòà çëî÷èí³â, ùî ïîëÿãàþòü ó íåâèêîíàíí³ ñóäîâîãî ð³øåííÿ. Âîäíî÷àñ
ïîíÿòòÿ “ïîðÿäîê âèêîíàííÿ ñóäîâèõ ð³øåíü” íàëåæíèì ÷èíîì íå ðîçãëÿäàºòüñÿ
òà íå ðîçêðèâàºòüñÿ ó äèñåðòàö³¿; âèñíîâêè äîñë³äæåííÿ íå ì³ñòÿòü ïîëîæåíü ïðî
îá’ºêò çëî÷èíó “íåâèêîíàííÿ ñóäîâîãî ð³øåííÿ”. Ó çâ’ÿçêó ç öèì ìîæåìî ä³éòè
âèñíîâêó (ÿêèé º ëèøå íàøèì ïðèïóùåííÿì): ÷åðåç ñêëàäí³ñòü ïðîáëåìè ñï³ââ³ä-
íîøåííÿ ³ çì³ñòó ðîäîâîãî îá’ºêòà çëî÷èí³â ïðîòè ïðàâîñóääÿ, âèäîâîãî îá’ºêòà
çëî÷èí³â, ùî ïîëÿãàþòü ó íåâèêîíàíí³ ñóäîâîãî ð³øåííÿ, òà áåçïîñåðåäíüîãî
îá’ºêòà çëî÷èíó, ïåðåäáà÷åíîãî ñò. 382 ÊÊ Óêðà¿íè, Î.Ð. Ðîìàíèøèí âèð³øèëà
îá³éòè öþ ïðîáëåìàòèêó ó äèñåðòàö³¿.

Ïðî áåçïîñåðåäí³é îá’ºêò çëî÷èíó “íåâèêîíàííÿ ñóäîâîãî ð³øåííÿ”. Ïåðåäóñ³ì
íàãîëîñèìî: â êðèì³íàëüíî-ïðàâîâ³é íàóö³ íàÿâíà ïðîãàëèíà (íà ð³âí³ çàãàëüíîãî
â÷åííÿ ïðî ñêëàä çëî÷èíó) ó äîñë³äæåíí³ áåçïîñåðåäíüîãî îá’ºêòà çëî÷èíó ÿê
ïîíÿòòÿ, ùî âèêîðèñòîâóºòüñÿ ï³ä ÷àñ þðèäè÷íîãî àíàë³çó ñêëàäó çëî÷èíó. Äî
ö³º¿ “á³ëî¿ ïëÿìè” çàãàëüíîãî â÷åííÿ ïðî îá’ºêò çëî÷èíó á³ëüøå äâàäöÿòè ðîê³â
òîìó ïðèâåðíóâ óâàãó À.À. Ìóçèêà: “Áåçïîñåðåäí³é îá’ºêò êîíêðåòèçóº ò³ ñóñï³ëüí³
â³äíîñèíè, ÿêèì çàâäàºòüñÿ øêîäà â÷èíåííÿì ïåâíîãî çëî÷èíó, ³ âêàçóº íà



ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 4(42)      ISSN 2072–8670
NAUKA I PRAVOOHORONA

230

â³äì³íí³ñòü öüîãî ïîñÿãàííÿ, ÿê ïîð³âíÿòè ç áóäü-ÿêèì ³íøèì çëî÷èíîì. Ñàìå
âèçíà÷åííÿ áåçïîñåðåäíüîãî îá’ºêòà çëî÷èíó º íàéâàæëèâ³øîþ äëÿ ïðàêòèêè ³
íàéñêëàäí³øîþ ñïðàâîþ. Ïîìèëêè ó âèçíà÷åíí³ îá’ºêòà çëî÷èíó íàéá³ëüø ÷àñòî
òðàïëÿþòüñÿ íà ð³âí³ ñàìå áåçïîñåðåäíüîãî îá’ºêòà” [20, ñ. 40–41].

Ð³çí³ ï³äõîäè äî âèçíà÷åííÿ âëàñíå áåçïîñåðåäíüîãî îá’ºêòà çëî÷èíó,
ïåðåäáà÷åíîãî ñò. 382 ÊÊ Óêðà¿íè, çóñòð³÷àþòüñÿ ³ â äèñåðòàö³ÿõ, ³ ìîíîãðàô³÷íèõ
ïðàöÿõ, à òàêîæ ó íàóêîâèõ ñòàòòÿõ.

Ïðîàíàë³çóºìî îñíîâí³ äîñòóïí³ äæåðåëà ³ ñïðîáóºìî âèçíà÷èòè çì³ñò áåçïî-
ñåðåäíüîãî îá’ºêòà çëî÷èíó “íåâèêîíàííÿ ñóäîâîãî ð³øåííÿ”.

Çà â³ò÷èçíÿíèì åíöèêëîïåäè÷íèì äæåðåëîì, íåâèêîíàííÿ ñóäîâîãî ð³øåí-
íÿ – öå çëî÷èí, ÿêèé ïîñÿãàº íà ñóñï³ëüí³ â³äíîñèíè, ùî çàáåçïå÷óþòü íàëåæíå
âèêîíàííÿ âèðîêó, ð³øåííÿ, óõâàëè, ïîñòàíîâè ñóäó áóäü-ÿêî¿ þðèñäèêö³¿ â Óêðà¿í³,
êîòð³ íàáðàëè çàêîííî¿ ñèëè, à òàêîæ ð³øåííÿ ªâðîïåéñüêîãî ñóäó ç ïðàâ ëþäèíè
[10, ñ. 545].

Àâòîðè íàóêîâî-ïðàêòè÷íèõ êîìåíòàð³â ÊÊ Óêðà¿íè ó ð³çíèé ñïîñ³á ï³äõîäÿòü
äî íåîáõ³äíîñò³ âèçíà÷åííÿ áåçïîñåðåäíüîãî îá’ºêòà íåâèêîíàííÿ ñóäîâîãî ð³øåííÿ.
Òàê, Â.². Òþòþã³í, àâòîð êîìåíòàðÿ äî ñò. 382 ÊÊ Óêðà¿íè ó õàðê³âñüêîìó âèäàíí³,
îáõîäèòü öå ïèòàííÿ ³ ïðî áåçïîñåðåäí³é îá’ºêò â³äïîâ³äíîãî çëî÷èíó íå çãàäóº
[21, ñ. 872–873].

Íàòîì³ñòü ó äåñÿòîìó âèäàíí³ íàóêîâî-ïðàêòè÷íîãî êîìåíòàðÿ Êðèì³íàëüíîãî
êîäåêñó Óêðà¿íè çà ðåä. Ì.². Ìåëüíèêà, Ì.². Õàâðîíþêà áåçïîñåðåäíüîìó îá’ºêòó
íåâèêîíàííÿ ñóäîâîãî ð³øåííÿ ïðèä³ëåíî íàëåæíó óâàãó. Íà äóìêó Ì.². Õàâðî-
íþêà, îñíîâíèì áåçïîñåðåäí³ì îá’ºêòîì öüîãî çëî÷èíó º ³íòåðåñè ïðàâîñóääÿ â
÷àñòèí³ çàáåçïå÷åííÿ ïîâíîãî ³ ñâîº÷àñíîãî âèêîíàííÿ ñóäîâîãî ð³øåííÿ. Äîäàò-
êîâèì ôàêóëüòàòèâíèì îá’ºêòîì çëî÷èíó ìîæóòü áóòè ïðàâà ³ ñâîáîäè ëþäèíè ³
ãðîìàäÿíèíà, âëàñí³ñòü, åêîíîì³÷í³ ³íòåðåñè ñóá’ºêò³â ãîñïîäàðþâàííÿ, ïîðÿäîê
âèêîíàííÿ ñëóæáîâèìè îñîáàìè ñâî¿õ ïîâíîâàæåíü òîùî [11, ñ. 1211]. ßê âáà÷àºòüñÿ
ç íàâåäåíîãî, íàóêîâåöü îáñòîþº äóìêó ïðî íàÿâí³ñòü äâîõ áåçïîñåðåäí³õ îá’ºêò³â
öüîãî çëî÷èíó. Öþ ïîçèö³þ ïîä³ëÿº òàêîæ ³ À.Ñ. Áåí³öüêèé. Òàê, ó ï³äðó÷íèêó
ç îñîáëèâî¿ ÷àñòèíè êðèì³íàëüíîãî ïðàâà çà ðåäàêö³ºþ Î.Î. Äóäîðîâà òà ª.Î. Ïèñü-
ìåíñüêîãî (àâòîð â³äïîâ³äíî¿ ãëàâè – À.Ñ. Áåí³öüêèé) ùîäî íåâèêîíàííÿ ñóäîâîãî
ð³øåííÿ çàçíà÷åíî: “Îñíîâíèé áåçïîñåðåäí³é îá’ºêò çëî÷èíó – ñóñï³ëüí³ â³äíîñèíè
ó ñôåð³ ïðàâîñóääÿ ç ïðèâîäó çàáåçïå÷åííÿ íàëåæíîãî âèêîíàííÿ çàêîííèõ âè-
ðîê³â, ïîñòàíîâ, óõâàë ÷è ð³øåíü ñóäó, à òàêîæ ð³øåíü ªâðîïåéñüêîãî ñóäó ç ïðàâ
ëþäèíè. Äîäàòêîâèé áåçïîñåðåäí³é îá’ºêò çëî÷èíó – ñóñï³ëüí³ â³äíîñèíè ó ñôåð³
îõîðîíè êîíñòèòóö³éíèõ ïðàâ òà îñíîâíèõ ñâîáîä ³ çàêîííèõ ³íòåðåñ³â ëþäèíè òà
þðèäè÷íèõ îñ³á, àâòîðèòåò ñóäîâèõ ³ ïðàâîîõîðîííèõ îðãàí³â, à òàêîæ ì³æíàðîäíèé
àâòîðèòåò äåðæàâè” [22, ñ. 559].

Îäí³ºþ ç äîâîë³ ñï³ðíèõ ïîçèö³é ùîäî âèçíà÷åííÿ îá’ºêòà çëî÷èíó, ïåðåäáà-
÷åíîãî ñò. 382 ÊÊ Óêðà¿íè, º îòîòîæíåííÿ ðîäîâîãî ³ áåçïîñåðåäíüîãî îá’ºêò³â
çëî÷èí³â ó ñôåð³ ïðàâîñóääÿ. Íàïðèêëàä, ó äèñåðòàö³¿ Ì.Î. Áóêà÷ ôîðìóëþºòüñÿ
òàêèé âèñíîâîê: “Îòæå, ðîäîâèì îá’ºêòîì çëî÷èíó, ïåðåäáà÷åíîãî ñò. 382 ÊÊ
Óêðà¿íè, º òàêèé ð³çíîâèä ñîö³àëüíèõ ö³ííîñòåé, ÿê ïðàâîñóääÿ, à ñàìå – ïðàâîçà-
ñòîñîâíà ä³ÿëüí³ñòü ñóäó ç ðîçãëÿäó ³ âèð³øåííÿ ó âñòàíîâëåíîìó çàêîíîì ïîðÿäêó
öèâ³ëüíèõ, ãîñïîäàðñüêèõ, àäì³í³ñòðàòèâíèõ ñïðàâ ³ êðèì³íàëüíèõ ïðîâàäæåíü,
ùî íàëåæàòü äî éîãî êîìïåòåíö³¿, ç ìåòîþ îõîðîíè ïðàâ ³ ñâîáîä ëþäèíè ³ ãðîìà-
äÿíèíà, ïðàâ ³ çàêîííèõ ³íòåðåñ³â þðèäè÷íèõ îñ³á òà ³íòåðåñ³â äåðæàâè” [3, ñ. 54].
Ïîä³áíèé ï³äõ³ä ñïîñòåð³ãàºìî ³ â íàóêîâ³é ñòàòò³ À.À. Òåðòè÷íî¿, äå ñàìà ïî ñîá³
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íàçâà ïóáë³êàö³¿ ñôîðìóëüîâàíà ÿê “Ðîäîâèé òà áåçïîñåðåäí³é îá’ºêòè ñêëàäó
çëî÷èíó, ïåðåäáà÷åíîãî ñò. 382 ÊÊ Óêðà¿íè” [9].

Ç âèñâ³òëåíèìè âèùå ï³äõîäàìè íàì ñêëàäíî ïîãîäèòèñü, îñê³ëüêè ¿õ àâòîðè
³ãíîðóþòü óñòàëåíèé ó äîêòðèí³ êðèì³íàëüíîãî ïðàâà ïîä³ë îá’ºêòà çëî÷èíó íà
êëàñèô³êàö³éí³ ãðóïè. ßêùî ìè âåäåìî ìîâó ïðî îêðåìèé çëî÷èí, ïåðåäáà÷åíèé
â³äïîâ³äíîþ ñòàòòåþ (÷è ÷àñòèíîþ ñòàòò³) ÊÊ Óêðà¿íè, òî ìàºìî ïîâ’ÿçóâàòè
îá’ºêò öüîãî çëî÷èíó ç ïîíÿòòÿì áåçïîñåðåäíüîãî îá’ºêòà, à íå ðîäîâîãî. Ñïðàâà
â òîìó, ùî ðîäîâèé (àáî ãðóïîâèé) îá’ºêò çëî÷èíó º çá³ðíèì ïîíÿòòÿì, ÿêå îõîï-
ëþº ïåâíó ãðóïó îäíîð³äíèõ ñóñï³ëüíèõ â³äíîñèí, íà ÿê³ ïîñÿãàº òàêà æ îäíîð³äíà
ãðóïà çëî÷èí³â. Öå îçíà÷àº, ùî âèñë³â “ðîäîâèé îá’ºêò ïåâíîãî çëî÷èíó” íå ëèøå
ì³ñòèòü ó ñîá³ ëîã³÷íó ñóïåðå÷í³ñòü, à é ôîðìóëþºòüñÿ ç ³ñòîòíèì ïîðóøåííÿì
äîêòðèíàëüíèõ óÿâëåíü ïðî çì³ñò ³ ñï³ââ³äíîøåííÿ ðîäîâîãî, âèäîâîãî òà áåçïî-
ñåðåäíüîãî îá’ºêò³â çëî÷èí³â.

Âàðòî çàóâàæèòè, ùî âèäîâèé îá’ºêò òåæ º çá³ðíèì ïîíÿòòÿì, îñê³ëüêè
îõîïëþº ïåâíó ãðóïó ñóñï³ëüíèõ â³äíîñèí, íà ÿê³ ïîñÿãàº ãðóïà çëî÷èí³â îäíîãî
âèäó. Òîìó àðãóìåíòè, âèñóíóò³ ïðîòè ïîçèö³¿ îòîòîæíåííÿ ðîäîâîãî òà áåçïî-
ñåðåäíüîãî îá’ºêò³â çëî÷èí³â, ìîæíà ïîøèðèòè ³ íà ñïðîáè äåÿêèõ íàóêîâö³â
çð³âíÿòè âèäîâèé îá’ºêò çëî÷èí³â, ùî ïîâ’ÿçàí³ ç íåâèêîíàííÿì ñóäîâîãî ð³øåííÿ,
òà áåçïîñåðåäí³é îá’ºêò çëî÷èíó, ïåðåäáà÷åíîãî ñò. 382 ÊÊ Óêðà¿íè. Çîêðåìà,
Ì.Î. Áóêà÷ ñòâåðäæóº: “Âèäîâèì îá’ºêòîì êðèì³íàëüíîãî ïðàâîïîðóøåííÿ, ïåðåä-
áà÷åíîãî ñò. 382 ÊÊ Óêðà¿íè, º ñîö³àëüí³ ö³ííîñò³ ó ñôåð³ ïðàâîñóääÿ â ÷àñòèí³
ñâîº÷àñíîãî ³ íàëåæíîãî âèêîíàííÿ ñóäîâèõ ð³øåíü, óõâàëåíèõ ñóäàìè Óêðà¿íè â
çàãàëüíîìó òà îñîáëèâîìó ïîðÿäêó òà òàêèõ, ùî íàáðàëè çàêîííî¿ ñèëè, à òàêîæ
ñóäîâèõ ð³øåíü, óõâàëåíèõ ó çàãàëüíîìó ïîðÿäêó ªâðîïåéñüêèì ñóäîì ç ïðàâ
ëþäèíè. Îñíîâíèì áåçïîñåðåäí³ì îá’ºêòîì öüîãî çëî÷èíó º ïðàâîñóääÿ â ÷àñòèí³
ïîâíîãî ³ ñâîº÷àñíîãî âèêîíàííÿ ñóäîâèõ ð³øåíü, óõâàëåíèõ ñóäàìè Óêðà¿íè àáî
ªâðîïåéñüêèì ñóäîì ç ïðàâ ëþäèíè ó çàãàëüíîìó ïîðÿäêó ³ òàêèõ, ùî íàáðàëè
çàêîííî¿ ñèëè” [23, ñ. 8]. Ç îäíîãî áîêó, âàðòî âèçíàòè, ùî Ì.Î. Áóêà÷ ïðîâîäèòü
ðîçìåæóâàííÿ ì³æ âèäîâèì òà áåçïîñåðåäí³ì îá’ºêòàìè çëî÷èí³â, âèêîðèñòîâóþ÷è
ïîíÿòòÿ “çàãàëüíèé òà îñîáëèâèé ïîðÿäîê âèêîíàííÿ ñóäîâèõ ð³øåíü”. Ïðîòå, ç
³íøîãî áîêó, ñë³ä çàóâàæèòè, ùî äèñåðòàíòêà ïèøå ïðî âèäîâèé îá’ºêò îêðåìîãî
çëî÷èíó, à ç òàêèì ï³äõîäîì ïîãîäèòèñü ñêëàäíî, îñê³ëüêè õàðàêòåðèñòèêà âèäîâîãî
îá’ºêòà ìàº ïîâ’ÿçóâàòèñÿ ç ïåâíîþ ãðóïîþ çëî÷èí³â, ùî âèîêðåìëåíà ÿê ÷àñòèíà
ðîäîâîãî îá’ºêòà çëî÷èíó. Ñóòòºâîþ âàäîþ ñë³ä âèçíàòè ³ òå, ùî ç òåêñòó àâòîðêè
íå âáà÷àºòüñÿ ÿêèõîñü â³äì³ííîñòåé ì³æ âèäîâèì îá’ºêòîì çëî÷èí³â ïðîòè ïðà-
âîñóääÿ ³ îñíîâíèì áåçïîñåðåäí³ì îá’ºêòîì àíàë³çîâàíîãî çëî÷èíó.

Îòæå, íà ï³äñòàâ³ âèêëàäåíîãî ìîæíà ä³éòè òàêèõ âèñíîâê³â:
– çâàæàþ÷è íà êëàñèô³êàö³þ îá’ºêò³â çëî÷èíó, ñêëàäíî ïîãîäèòèñÿ ç íàóêî-

âèìè ïîçèö³ÿìè òèõ àâòîð³â, ÿê³ çä³éñíþþòü îòîòîæíåííÿ ñàìîñò³éíèõ êëàñè-
ô³êàö³éíèõ ãðóï öèõ îá’ºêò³â;

– ôîðìóëþâàííÿ ðîäîâîãî îá’ºêòà ìîæå ïîâ’ÿçóâàòèñÿ ëèøå ç ïåâíîþ ãðóïîþ
çëî÷èí³â, ùî ïîñÿãàþòü íà îäíîð³äíó ãðóïó ñóñï³ëüíèõ â³äíîñèí. Òîìó ñëîâîñïî-
ëó÷åííÿ, ÿê³ ïîáóäîâàí³ íà êøòàëò “ðîäîâèé îá’ºêò îêðåìîãî çëî÷èíó” ñë³ä âèçíàòè
íåîá´ðóíòîâàíèìè. Àíàëîã³÷íå çàóâàæåííÿ ñòîñóºòüñÿ é âèäîâîãî òà ï³äâèäîâîãî
îá’ºêò³â çëî÷èí³â;

– îïèñ áåçïîñåðåäíüîãî îá’ºêòà çëî÷èíó ìàº òåêñòóàëüíî ïîâ’ÿçóâàòèñÿ ëèøå
ç îêðåìèì ð³çíîâèäîì çëî÷èíó. Òîìó ñëîâîñïîëó÷åííÿ “áåçïîñåðåäí³é îá’ºêò
çëî÷èí³â” òåæ º ëîã³÷íî íåîá´ðóíòîâàíèì, îñê³ëüêè éäåòüñÿ ïðî çëî÷èí â îäíèí³;
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– âèäàºòüñÿ, ùî ðîäîâèé îá’ºêò çëî÷èí³â ïðîòè ïðàâîñóääÿ ìîæíà âèçíà÷èòè
ÿê ñóñï³ëüí³ â³äíîñèíè ì³æ ó÷àñíèêàìè ñóäî÷èíñòâà òà ³íøèìè çàö³êàâëåíèìè
îñîáàìè ç ïðèâîäó äîñÿãíåííÿ ñïðàâåäëèâîãî ðåçóëüòàòó ñóäîâî¿ ïðîöåäóðè.

Ïèòàííÿ, ùî ñòîñóþòüñÿ òåîðåòè÷íî óçãîäæåíîãî âèçíà÷åííÿ çì³ñòó âèäîâîãî
òà ï³äâèäîâîãî îá’ºêò³â çëî÷èí³â, ïîâ’ÿçàíèõ ³ç íåâèêîíàííÿì ñóäîâîãî ð³øåííÿ,
à òàêîæ áåçïîñåðåäíüîãî îá’ºêòà çëî÷èíó, ïåðåäáà÷åíîãî ñò. 382 ÊÊ Óêðà¿íè,
ïîòðåáóþòü ïîäàëüøîãî äîñë³äæåííÿ â îêðåì³é íàóêîâ³é ïóáë³êàö³¿.
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DIRECT OBJECT OF CRIME “NON-FULLFILLMENT OF JUDGEMENT”:
SCIENTIFIC VIEWS ON THEORETICAL BASIS FOR THE

CLASSIFICATION OF CRIME OBJECTS

In the publication, the issue of coherence of scientific views on the object of the
crime, stipulated by Art. 382 of the Criminal Code of Ukraine, with the theoretical
principles of classification of objects of crimes is actualized and considered.

It was emphasized that in the domestic theory of criminal law a situation has
arisen when the number of approaches to the definition of the object of a crime
“failure to comply with a judicial decision” has not yet acquired a qualitative content.
In this connection it is proved that the solution of the issue of consistency of scientific
views on the object of the crime, provided by Art. 382 of the Criminal Code of
Ukraine, with the theoretical principles of classification of objects of a crime is an
important scientific task of domestic criminal-law doctrine.

The ideas of distinguishing not only of a generic but also a subgeneric object for
certain a group of crimes against justice is accepted positively.

Given the classification of the objects of the crime, it is difficult to agree with
the scientific positions of those authors who carry out the identification of independent
classification groups of these objects. In this connection, critical considerations have
been made regarding the identification by some scientists of the genus, species and
direct objects of crimes.

It is concluded that the formulation of the generic object can be associated only
with a certain group of crimes that encroach on a homogeneous group of social
relations. Therefore, the words built on the kind of “generic object of a separate
crime” should be considered unfounded. A similar remark applies to the species and
underlying objects of crime.

At the same time, arguments are put forward in favor of the fact that the
description of the direct object of the crime should be textually bound only with a
separate type of crime. Therefore, the phrase “direct object of crime” is also logically
unreasonable, since it is a crime in the singular.

The view was expressed that the generic object of crimes against justice can be
defined as the social relations between the parties to the legal proceedings and other
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interested persons concerning the achievement of a fair outcome of the judicial
procedure.

Theoretical basis for further study of the content and the ratio of the classification
categories of objects of crimes against justice was created.

Paper presents the theoretical position in relation to the correct statement of the
content of generic, species, subordinate and direct objects of crimes against justice. It
can be applied while studying objects of any other groups of crimes.

Matters related to the theoretically consistent definition of the content of
generic and subgeneric objects of crimes related to the non-execution of a court
decision, as well as the direct object of a crime foreseen in Art. 382 of the Criminal
Code of Ukraine, require further research in another publication.

Keywords: crime against justice, judgement unsatisfaction, generic object of
crime, specific object of crime, direct object of crime.
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